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DETAILED ACTION 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the sensor, the fire 
alarm, the actuator, the fire protection device, the lock, the latch, the handle socket, the 
bolt, the bolt drive, the status documentation means, the element of the device 
associated with the status documentation means, the adjustment device, the at least 
two elements of the adjustment device, the intumescent material linked to the elements, 
the fixing device, the at least two elements of the fixing device, the intumescent material 
linked to the elements of the fixing device, the adjustability of the two elements, the at 
least one bolt, the intumescent material linked to the at least one bolt, the movement of 
the bolt into the predefined position via the intumescent material, the intumescent 
material positioned on a rotation point, the intumescent material positioned on a free 
end of the adjustable element, the immobilizing system, smoke protection doors, smoke 
protection windows, fire protection flaps, smoke dispersal flaps, and the intumescent 
material actuating or triggering an immobilizing mechanism must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
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is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
2. The drawings are objected to because each instance of reference character 17 in 
Figure 2 should be changed to 17' in light of the specification. Corrected drawing 
sheets in compliance with 37 CFR 1 .121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .1 21 (d). If 
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the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Claim Objections 

3. Claims 7, 8, 11, 12, 15-17, and 20 are objected to because of the following 
informalities: 

a. In regards to claim 7, line 3, the phrase "the intumescent material" should 
be changed to "an intumescent material," and in line 4, the phrase "in such way" 
should be changed to "in such a way." 

b. In regards to claim 8, line 4, the phrase "in such way" should be changed 
to "in such a way." 

c. In regards to claim 1 1 , line 4, each instance of the phrase "the bolt" should 
be changed to "the at least one bolt," and the phrase "in such way" should be 
changed to "in such a way." 

d. In regards to claim 12, line 4, each instance of the phrase "the bolt" should 
be changed to "the at least one bolt," and the phrase "in such way" should be 
changed to "in such a way," and in line 5, the phrase "lock or release" in 
parentheses should be removed. 

e. In regards to claim 15, line 4, and claim 16, line 4, the phrase "the starting 
state" should be changed to "a starting state." 

f. In regards to claim 17, line 4, the limitation "the free space in the starting 
state" should be changed to "a free space in a starting state." 
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g. In regards to claim 20, line 4, the phrase "the intumescent material" should 
be changed to "an intumescent material," and in lines 4 and 5, the phrase "the 
immobilizing mechanism" should be changed to "an immobilizing mechanism." 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1-20 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

6. In regards to claims 1-6, the specification and drawings do not provide 
adequate support to describe to one of ordinary skill in the art how the intumescent 
material is utilized as a sensor or actuator of a fire alarm, as an actuator of a fire 
protection device, or as a status documentation means of an element of a device. The 
structure of the "device" recited in claims 1-6 is unclear in light of the specification. 
Also, the drawings fail to show the structure that applicant intends to claim in claims 1-6, 
therefore, the structure or device that applicant intends to claim in claims 1-6 is unclear 
and unsuppported. For examination purposes, the claims will be given a broad 
interpretation until further clarification from applicant. 
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7. In regards to claims 7-10 and 15-19, the specification and drawings do not 
provide adequate support to describe to one of ordinary skill in the art what applicant 
considers as the adjustment device having the intumescent material or the fixing device 
having the intumescent material. The structure of these "devices" recited in claims 7-10 
and 1 5-1 9 is unclear in light of the specification. Also, the drawings fail to show the 
structure that applicant intends to claim in claims 7-10 and 15-19, therefore, the 
structure or device that applicant intends to claim in claims 7-1 0 and 1 5-1 9 is unclear 
and unsupported. Furthermore, it is unclear how the intumescent material changes 
shape if no heat from a fire has been applied. For examination purposes, the claims will 
be given a broad interpretation until further clarification from applicant. 

8. In regards to claims 11, 12, and 14, it is unclear whether the bolt or at least one 
bolt referred to in the claim language is equivalent to the pivot latch 1 1 shown in the 
drawings. If the at least one bolt is equivalent to the pivot latch, then there is no support 
in the specification and drawings that the intumescent material moves the bolt to a 
predefined position. As much as can be discerned from the specification, the expansion 
of the intumescent material holds the pivot latch in its locked position, the intumescent 
material does not move the latch. If the at least one bolt is not equivalent to the pivot 
latch, then there is no support in the specification and drawings to provide adequate 
description of the device to one of ordinary skill in the art as recited in the claims. 
Furthermore, it is unclear what applicant considers as the "current position" if the device 
recited in claim 1 1 is considered as the device depicted in the drawings. For 
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examination purposes, the claims will be given a broad interpretation until further 
clarification from applicant. 

9. In regards to claim 13, the ability of the at least one armature and the latch, if 
applicant is considering the at least one armature as element 13 and the latch as 
element 1 1 in the drawings, to be "adjustable in relation to one another" is unsupported 
by the specification. Specifically, it is unclear whether applicant is intending to claim 
that the armature and latch are movable within the device, or that there is some other 
characteristic of the armature and latch or another component that allows the 
adjustability that is not supported by the specification. Furthermore, if the at least one 
armature is equivalent to element 13 in the figures, then it is also unclear how the 
device includes more than one armature since the specification and drawings only 
describe one armature 13. Moreover, there is no support in the specification and 
drawings that the intumescent material moves or changes the position of the armature 
or latch to a predefined position and the door opener to a predefined position. As much 
as can be discerned from the specification, the expansion of the intumescent material 
holds the pivot latch in its locked position, the intumescent material does not move or 
change the position of the latch, thus affecting the status of the door opener. Also, it is 
unclear to which component of the device depicted in the drawings applicant considers 
as the "at least one adjustable element." For examination purposes, the claim will be 
given a broad interpretation until further clarification from applicant. 

10. In regards to claim 20, the specification and drawings do not provide adequate 
support to describe to one of ordinary skill in the art the structure of the immobilizing 
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system and how the intumescent material actuates or triggers an immobilizing 
mechanism. The structure of the "device" recited in the claim is unclear in light of the 
specification. Also, the drawings fail to show the structure that applicant intends to 
claim in claim 20, therefore, the structure or device that applicant intends to claim in 
claim 20 is unclear and unsupported. For examination purposes, the claim will be given 
a broad interpretation until further clarification from applicant. 

1 1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

12. Claims 1-6 and 15-19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

1 3. Claims 1 -6 provides for the use of an intumescent material, but, since the claims 
do not set forth any steps involved in the method/process, it is unclear what 
method/process applicant is intending to encompass. A claim is indefinite where it 
merely recites a use without any active, positive steps delimiting how this use is actually 
practiced. 

Claims 1-6 are rejected under 35 U.S.C. 101 because the claimed recitations of 
a use, without setting forth any steps involved in the process, results in an improper 
definition of a process, i.e., results in a claim which is not a proper process claim under 
35 U.S.C. 101 . See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 



Application/Control Number: 10/574,658 Page 9 

Art Unit: 3673 

14. In regards to claim 6, since claim 6 is dependent upon itself, for examination 
purposes, it will be considered dependent upon claim 5 until further clarification from 
applicant. 

15. In regards to claims 15 and 16, as set forth in the rejection under 35 U.S.C. 
112, first paragraph above, the device to which applicant refers in claims 15 and 16 is 
unclear in light of the specification and drawings. If one considers the door opener 
shown in the drawings as the "device," it is unclear how the intumescent material is 
positioned on a "rotation point" and on a "free end" of an adjustable element, when the 
drawings only show locating the intumescent material in various positions within the 
door opener, but not on a rotation point or free end. Furthermore, it is unclear whether 
the adjustable element is equivalent to one or more of the at least two elements recited 
in claim 7 or another component entirely. Moreover, it is unclear to which state of the 
device applicant considers as the starting state, if the device is considered as the door 
opener. For examination purposes, the claims will be given a broad interpretation until 
further clarification from applicant. 

16. In regards to claims 17-19, as set forth in the rejection under 35 U.S.C. 112, 
first paragraph above, the device to which applicant refers in claims 17 and 18 is 
unclear in light of the specification and drawings. If one considers the door opener 
shown in the drawings as the "device," it is unclear how the intumescent material fills up 
a free space in the device housing in a "starting state." Specifically, it is unclear to 
which state of the device applicant considers as the starting state. If the device is 
considered as the door opener and the starting state is considered as the locked state 
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of the door opener when the intumescent material has not yet expanded, then it is 
unclear how the intumescent material fills the free space, when the space is only filled 
after heat from a fire has been applied, which does not seem to correspond to a 
"starting state." Also, it is unclear to which element of claim 7 applicant considers as 
the "element" recited in claim 18. For examination purposes, the claims will be given a 
broad interpretation until further clarification from applicant. 

Claim Rejections - 35 USC § 102 

1 7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

18. Claims 1, 2, 5, and 6 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Palmatier(US-5163516). 

1 9. In regards to claims 1 and 2, Palmatier discloses a use of an intumescent 
material 21 as a sensor or an actuator of a fire alarm 30 (Col. 4, lines 25-28). 

20. In regards to claims 5 and 6, Palmatier discloses a use of an intumescent 
material 21 as a status documentation means of a current status of an element 18 of a 
device in case of fire (flag 30 is pivoted to signal the fire, Col. 4, lines 25-28). 

21 . Claims 3, 4, 7-12, and 14-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Saino (US-5380053). 

22. In regards to claim 3, Saino discloses a use of an intumescent material 47 as 
an actuator of a fire protection device (apparent from Figure 4). 
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23. In regards to claim 4, Saino discloses that the fires protection device is a lock 
(Figure 4) and the intumescent material is operatively linked to at least one of the lock 
components (connected to latch 29, Figure 4). 

24. In regards to claims 7, 15, and 16, Saino discloses an "adjustment device' in 
case of fire having at least two elements 29, 37, wherein an intumescent material 47 is 
operatively linked to at least one of the elements 29 in such a way that the intumescent 
material changes the relative position through its shape change (component 29 moves 
into component 37 when the intumescent material expands, Figure 4). 

25. In regards to claims 8 and 9, Saino discloses a 'fixing device" having at least 
two elements 29, 37, wherein an intumescent material 47 is operatively linked to at least 
one of the elements in such a way that the intumescent material fixes the relative 
position of the at least one of the elements through its shape change (position of 
component 29 is fixed in the position shown in Figure 4). 

26. In regards to claim 10, Saino discloses that two elements 29, 37 movable in 
relation to one another are provided, with one element being movable 29 and the other 
element being fixed in position 37. 

27. In regards to claim 11, Saino discloses a lock/release device (Figure 2) for use 
in a door 15 having at least one bolt 29, wherein an intumescent material 47 is 
operatively linked to the at least one bolt in such a way that the intumescent material 
fixes the at least one bolt in a "current" position through its shape change (fixes the at 
least one bolt in the position shown in Figure 4). 
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28. In regards to claim 12, Saino discloses a lock/release device (Figure 2) for use 
in a door 15 having at least one bolt 29, wherein an intumescent material 47 is 
operatively linked to the at least one bolt in such a way that the intumescent material 
"moves" the at least one bolt into a predefined position through its shape change 
(apparent from Figure 4). 

29. In regards to claim 14, Saino discloses that the predefined position is a lock 
position (apparent from Figure 4). 

30. In regards to claim 17, Saino discloses that the intumescent material is 
positioned inside a device housing 53 to fill up a free space (apparent from Figure 4). 

31 . In regards to claims 18 and 19, Saino discloses that the intumescent material is 
positioned, as at least one of the elements is fixed in position, on a housing wall 51 in 
proximity to the at least one of the elements (Figure 4), with the material being 
positioned in a recess (opening in housing to receive the material, apparent from 
Figures 2 and 4). 

32. In regards to claim 20, Saino discloses an "immobilizing system" for fire 
protection, wherein an intumescent material 47 actuates an immobilizing mechanism 
(the movement of component 29 into component 37, Figure 4). 

Claim Rejections - 35 USC § 103 

33. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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34. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Thomas (US-4867496) in view of Saino (US-5380053). Thomas discloses a 
lock/release device for use in a door opener (Figure 2) having an armature 12 and a 
latch 2, wherein a material 44 is positioned in such a way that its shape change fixes 
the position of the latch and thus maintains the door opener in a predefined position 
(Col. 5, lines 21-28). Thomas fails to disclose that the material is an intumescent 
material. Saino teaches the use of an intumescent material 47 within a latching device. 
Since replacing the material that expands as a result of heat, disclosed by Thomas, with 
an intumescent material that also expands would still allow the latch position to be fixed, 
it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to replace the material disclosed by Thomas with an intumescent material 
since both materials expand when subjected to heat. 

Conclusion 

35. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The examiner would like to note that the combination of Thomas 
(US-4867496) in view of Saino (US-5380053) as applied to claim 13 above, would 
support a rejection of claims 3 and 4 under 35 U.S.C. 103. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALYSON M. MERLINO whose telephone number is 
(571)272-2219. The examiner can normally be reached on Monday through Friday, 
7:30 - 5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on (571) 272-6856. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Peter M. Cuomo/ 

Supervisory Patent Examiner, Art Unit 3673 



AM 

February 23, 2010 



